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Ocyzx/ieHne Jimna 3a COBEPIICHUE MPECTYIUICHUS — SIBJICHUE TaK WM WHAYE IIPUCYINEE JIT0-
oMy TpaBOIPsAJIKY. B ¢BsA3U ¢ JaHHBIM OOCTOSTETHCTBOM JIOTHIHO IPEJIITONIOKNATh, YTO Ha-
JIn4Iue CyauMocTu Jubo hakTa OCyKJICHUs BJIEUET OIPE/IeJICHHbIE IPABOBBIE TOCIE/ICTBIS BHE
3aBUCUMOCTHU OT TOCYJAaPCTBa U CJIOKUBIINUXCS B HEM IIPABOBBIX Iporeayp. s moarsepxkie-
HUs JIAHHOTO TE3MCa PACCMOTPHUM PEryJIMPOBaHUEe WHCTUTYTA CYJIMMOCTU B Habojiee OJIM3KUX
K OTE€YeCTBEHHON MPaBOBBIX cucTeMax rocynapcrs-aierHoB CojpyxencrBa Hezapucumbrx [ocy-
JIApCTB.

BakonoarebHast Ae(OUHATINS CYIUMOCTH B OTJIUIHE OT TOJIOKEHUI 0T€IECTBEHHOIO YTOJIOBHO-
ro 3aKOHa 3aKpeIlieHa B Pdajie YIOJIOBHBIX KojekcoB crpan ObiBiero Corosa CCP. Tak, B c1. 77
YronoBuoro kojiekca Pecriybimkn Y30€KUCTaH OIPEJIe/IEHO, YTO CYJAUMOCTD SBJISETCH <IIPaBO-
BBIM COCTOdAHMHEM JIMIla, BbI3BaAHHBIM (baKTOM €ro OCyzK/JIeHusd 3a COBEPIIECHHOE IIPECTYILJIEHUE»
[6]. Yromosubiit kKomeke Pecriybiuku Mososa cofep:kut crenuaabiyio crarbio (cr. 110), 3a-
KPEILIAIONIYI0 TOHSITHE CYIUMOCTH, B COOTBETCTBUAU C KOTOPOH «CyJUMOCTB MPEJICTaB/IsIeT COOOM
IIPABOBOE IIOJIOYKEHUE JIUI[A, BO3HUKAIOINIEE CO JHS BCTYILICHUS OOBUHUTE/ILHOIO IIPUTOBOPa B
BAKOHHYIO CHJIy M BJIEKYIllee HEeOJIArONPUATHBIE I OCYKJICHHOTO IIPABOBbBIE MOCJIE/ICTBUS [0
HOTAIEHUS WM CHATUS CyuMocT» [5].

B Vronosnom kojsiekce Pecriybiiuku Bestapych cyimmocT mocssinena ¢T. 45, KpoMe TOro, Io-
PSIJIOK TIOTAIEHUsT ¥ CHATHSI CYJIMMOCTHU PEryJInpyeTcs OTaebHoi raBoii (1. 13). B cr. 45 YK
PB npusoaurcs neduHUMS CyIMMOCTH: OHA OIPEJIEISIETCsT KaK «IIPABOBOE COCTOSTHUE, 3aKJTH0-
JaronieeCd B BOSMO2KHOCTHU IIPUMEHEHUA K OCY2KJICHHOMY HaKa3aHUA .HI/I6O NHBIX MEP yr‘OﬂOBHOﬁ
OTBETCTBEHHOCTH B COOTBETCTBHH C IPUTOBOPOM cyjia u HactosamuM Kogekcom» [2|. Baxkno or-
METHUTD ¥ CJeYIomuii MoMeHT, B 4. 2 cT. 45 YK P® yka3piBaercd Ha TO, 9TO B CJIydae OTMEHbI
OOBUHUTETLHOTO TIPUTOBOPA JIMIIO HE CIUTACTCA CyuMbIM. Ha Harm B3T/Is1, JaHHOE 3aMedaHme
BaYKHO TIPU OIIPEJICJIEHUN OJTHON U3 XapaKTEPHBIX Y€PT CYJIUMOCTU — BOSHUKHOBEHHME HA OCHO-
BaHUU JIEHCTBUTEILHOTO (HEOTMEHEHHOI0) OOBUHUTEIBHOIO IPUTOBOPA CY/IA.

OT/e/bHO XOTEI0Ch OBl OCBETUTH HBIHE HECBOWCTBEHHYIO OTEYECTBEHHOMY YTOJIOBHOMY 3aKO-
HOJIATE/IbCTBY KOHCTPYKIIMIO MIPEPhIBaHUs Cpoka morartenus cyaumoctu. Coracuo 4. 6 ct. 97
YK PB eciu ymmmo, orObiBillee HaKa3aHue 3a COBEPIIEHUE YMBIILJIEHHOTO MPECTYILICHUS, 10
HCTEYEHUs CPOKA CYJIUMOCTH COBEPIIUT HOBOE MPECTYILICHHE, TeUeHNEe CPOKa TTOTAIEHUs CY/I1-
MOCTD IIp€pbIBacTCA U CPOK CYAUMOCTHU 3a IpeAblAyliee IIPECTYIJIECHNE HadluHaeT T€Yb 3aHOBO
mocJie OTOBITUST HAKA3aHWUS 3a HOBOE IpecTyiuieHue. [Ipu 3ToMm Mo cauTaeTcs CyIuMbIM 3a
oba TIPeCTyIJIeHNs B TeUYeHNe CPOKa, OIPEIeIsieMoro 0ojiee TIKKUM MTPECTYILIEHUEM, eCJIn HO-
BOE TIPECTYILICHUE TAKKe ObLIO YMBIIIICHHDBIM.

B VromosroMm kosekce Pecriybsmmkn Kazaxcran nmpaBoBoe peryjimpoBaHue CyJIMMOCTH OCYIIEeCTB-
JIsIeTCs Ha OCHOBAHUU CT. 79, KOTOpasl pacrojiokeHa B paszjeie «OcBoboXKieHne OT yroJIOBHOM
OTBETCTBEHHOCTH W HakazaHus» [3]|. B ykazanHoOil cTaThe He IPUBOAUTCS JierajbHas JeduHn-
nug CyJUMOCTH; KaK U B ILefICTBYIOIHeM OT€YE€CTBEHHOM YT'OJIOBHOM 3aKOHE€ YKa3aHbl IIPpEJIC/Ibl
[eprojia, B TeUYeHne KOTOPOTO JIUIO CIUTAETCS CYJAUMBIM (CO JIHS BCTYILIEHHsT OOBUHUTEIHLHOTO
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[IPUTOBOPa Cy/la B 3aKOHHYIO CHJIY JIO MOMEHTA MOTallleHust Wik CHsaTus cyaumocth). CocrosHue
CYJIIMOCTH BO3HHKAET TOJILKO TIPH OCYKJEHUHN 3a IIPECTYIIeHne (IIPH OCYZKJICHUN 3a COBEPIIe-
HUEe YIOJIOBHOIO IPABOHAPYIIEHUS B BHUJIE YIOJOBHOI'O MPOCTYIKA CYJAUMOCTb HE BO3HUKAET).
CTouT OTMETHTH OTJIUIUTE/IHHBIE YePThl HHCTUTYTa CYyJMMOCTH B yroJoBHOM mpaBe Kazaxcra-
Ha. lloramenune nin cHATHE CyIUMOCTH HE AHHYJIUPYET He TOJIHLKO OOIIENPABOBbIE €€ IMOC/IeI-
CTBHSI, HO U B PsiJie CJIyYaeB COXpaHseT IPOJOHIUPOBAHHOE YIOJIOBHO-TIPABOBOE 3HadeHue. Tak,
B coorBercTBUU C 4. 2 cT. 50 YK PK 3a coBepriiienne KOppymIIimoHHOT0 ITPECTYILIEHNUS B Ka4eCTBE
003aTeTbHOTO JIOMOJTHATETLHOIO HAKA3aHUA YCTaHABIUBACTCA TOKU3HEHHOE JIMIIICHUE TpaBa
3aHUMATH OIPE/ICICHHbIE JTO/IKHOCTU UJTH 3aHIMATHCS OlIpeIesIeHHON JledTeibHocThIo. Corac-
HO 4. b cT. 79 YK PK B yKazannoM ciiydae cpok moramieHus CyJIMOCTH UCIUCTISIETCS C MOMEHTA
OTOBITHS OCHOBHOI'O HaKa3aHus. TakuMm 0o0pa3oM, JIUIO, CY/JIMMOCTb KOTOPOIO IIOralieHa, mpo-
JIOJIZKaeT OBITH MOBEPIHYTHIM JOMOJHATETHLHOMY HAKA3aHUIO BHE COCTOSHUA CyuMocTu. Eie
OJIHO OTJIMYIUTETLHON 0COOEHHOCTBIO siBJIgeTCd TO, 9TO B cooTBercTBuu ¢ 4. 10 cT. 79 YK PK
HoTaleHne WA CHITHE CYJUMOCTH He YINTHIBAETCS IIPU OIIPEJIEJIEHNN CY0OM BUIA YIPEXK TeHU
YT'OJIOBHO-UCITOJTHUTEIbHOU cucTteMbl. Kpome Toro, B YK PK mpexycmorpen mexanusm mpepbi-
BaHUs CPOKa MOTAIEHUS CYIMMOCTH, aHAJIOTUIHbBIN paccMoTpennomy B coorBercTBun ¢ YK PB.
B yrosoBHoMm mpaBe ApMeHHU MHCTUTYT CYJMMOCTH IPUMEHSETCH KaK K (DUBHUIECKUM, TaK U
fopuandeckuM JjuraM. Corstacao 4. 1 cr. 93 YromoBHoro kojiekca PecriyOnukn Apmenust -
10 CYUTACTCA UMEIOIIMM CYJIMMOCTb CO JIHA BCTYILJICHUS B 3aKOHHYIO CHJIy OOBUHUTEIHHOIO
IIPUTOBOPA JI0 MOMEHTA CHATHUS CYIUMOCTH, IIPU ITOM «CHATUE CYJTUMOCTU» SIBJITETCS POJIOBBIM
MOHATHEM, K KOTOPOMY OTHOCSITCS TaKUe OCHOBAHUS IPEKPAIIEHUS CYIMMOCTH, KaK IOralleHue,
AMHICTHS ¥ JeKpuMuHam3anus [1].

CymuMoCTh IOPUINYIECKOTrO JINIA OT/INYAETCs TeM, 9TO, BO-TIEPBBIX, BOSHUKAET B PE3y/IbTaTe
IPUMEHEHUsT MEP YT'OJIOBHO-IIPABOBOIO BO3JICHCTBUSA, BO-BTOPBHIX, B OTHOIIEHUM ITOJ00HOM Cy-
JINMOCTHU TIPETyCMOTPEHBI CYIECTBEHHO CHUYKEHHBbIE CDOKU €€ IOTallleHnus M, B-TPEThUX, CPOK
HOTAIEHUS CYIMMOCTU IOPUJINIECKOrO JIUIA IPUOCTAHABINBAETCS IIPU COBEPIIIEHUN HOBOT'O IIPe-
CTYILICHUSI U €TI0 UCUUCICHUE TPOJIOJI?KACTCS TIOC/I€ HCTEUCHUS CPOKA MEPBI YTOJIOBHO-TTPABOBOIO
BO3/eiiCcTBYSA, HA3HAYCHHON 38 HOBOE IIPECTyILICHUE.

B VYronosnom kojiekce Kniprorzckoit Pecriybimku mpaBoBoMY PeryInpoBaHUIO CYUMOCTHA OTBe-
JeHa orenbHag rasa (1. 16), cocrosimas u3 ofnoil crareu (ct. 95) [4]. Ykasanuoit crarnéil
nuddepeHIpyercs MopsIOK MPEeKPaIleHns CYyJIUMOCTH B 3aBUCUMOCTU OT KATErOPHH COBEP-
IIIEHHOT'O MIPECTYILIEHUsI: JIUIIO, OCYKJIEHHOE 3a COBEPIIEHUE MPECTYIIeHIs HeOOJIBIION TsizKe-
CTH, C MOMEHTa MCIIOJIHEHUS TPUTOBOPA MPU3HAETCA He MMEIONIUM CYJIUMOCTH, TOTJIA KaK CY/IU-
MOCTB JIWII, COBEPIITUBIINX MEHEe TAKKHE, TIKKHE U 0CO00 TAKKHUE MPECTYIJICHUS ITOTallaeTCsd
10 UCTEYCHUHN YCTAHOBJIEHHOTO B 3aKoHe cpoka. CHATHE CYAMMOCTHU CYJOM HE MPEIYCMOTPEHO.
Beuy orcyTcTBUS B 3aKOHOIATETHbCTBE TAaKUX IIPABOBBIX KATErOpWil, KaK <«PEIUIUB» JHOO
«HEOJIHOKPATHOCTbY, HEIIPU3HAHUS B Ka4eCTBE OOCTOSITE/ILCTBA, OTATYAIONIEr0 HAKA3AHHUE, CO-
BepIIleHNe TPECTYIIEHUS JTUIIOM, UMEIOIINM CYJIMMOCTb, YIOJIOBHO-IIPABOBbBIE ITOCJIEJICTBUS CY-
JIIMOCTHU HE CTOJIb OOIMUPHBI. TeM He MeHee CyJIMMOCTb YUUTBHIBACTCH IPU HA3HAYCHUU BUJIA
HCIIPABUTEIHLHOIO YUPEXKCHUs, BIIUAET HA OCBOOOXKJIEHNE OT HAKA3aHWUSA C IPUMEHEHUEM IPO-
OAIMOHHOTO HAJI30Pa, YCJIOBHO-/IOCPOTHOE OCBODOK ICHUE.

Takum oOpazoM, aHAJIM3 TPABOBOIO PErYJIUPOBAHUS MHCTUTYTA CYJUMOCTU B OTJIEIbHBIX TOCY-
napcrBax CHI' mokazasi, 910 110/102K€HUS yTOJIOBHOTO 3aKOHOIATE/ILCTBA 9TUX CTPaH, Kacako-
Iuecd CyJIMMOCTHU, BO MHOTOM cX0Ku ¢ YK P®, B HUX ycTaHOBJIEHBI OJIU3KHE IO COIAEPIKAHUIO
YT'OJIOBHO-TIPABOBBIE TIOCJIEJICTBUS CYIMMOCTH, TPUMEHAIOTCH aHAJIOTUIHBIE TTPOIIE/Iy PhI IIOralle-
Hust (cHsTHsA) cyauMocT. C YBEPEHHOCTHIO MOXKHO TOBOPHTH O TOM, YTO IMPUYIMHON CXOIHOTO
[IPABOBOI'O PEryJIMPOBaHUE SBJIAETCH TOT (DAKT, UTO IPABOBBIE CUCTEMbBI 3TUX T'OCYJIAPCTB Oa-
sucom opmupoBanus umesn mnpaso Coroza CCP. Onnako B BUy UCTOPUYECKON OOITHOCTH U
reorpaduieckoit 6JIM30CTH, & TaK¥Ke B CBA3U C MHTETPAIMOHHBIMHE ITPOIECCAMEI IKOHOMUYECKO-
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ro U MOJIMTUYECKOT'O XapaKTepa YIrOJIOBHOE U MHOE OTPacjeBOe 3aKOHO/IATEJIbCTBO JIO CUX 110D
OKa3bIBAET JIPYT Ha JIPyTa CyNIeCTBEHHOE B3aWUMHOE BJIASTHUE.
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