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[Ipusnanue Poccun rocynapcrBoM-1inBuIm3aIueil CTaHOBUTCs (DAKTOPOM aKTyaIU3aIUNA KOH-
CepBATUBHOI ITPABOBOI UICOIOTUN B YCIOBUSIX 3aIUTHI KAK TOCYIAPCTBEHHOTO, TAK U JIyXOBHO-
ro cyBepenutera Poccun. [IporuBobopcTBo Heommbepaan3Ma U HEOKOHCEPBATU3MA, KaK HJIE0-
JIOTUil ¥ CTHJIeHl MBIIIJIEHUsST B cOBpeMeHHo# Poccuu, crajm npuamHaMu peasn3aliii MOJIUTH-
KU OXPaHEHUsI TPA/IUIUOHHBIX JIyXOBHO-HPABCTBEHHBIX IeHHOCTel. OJIHAKO, KAK CIIPABE/JINBO
orMmedaer A.M. MuxaiiyioB, st JI000H MIEOJTOTHH XapaKTEPHO «CTpeMJIeHHe K OeCCMepTHIO
COOCTBEHHBIX WJIeii», T.e. K uiaeauy |4, c. 41].

TakoBbIM HjIcaIOM B KOHCEPBATUBHOI ITpaBOBOil ujeoiorun gBjserca «lIpasmaas, moaydaus-
mas cBoe 0OOCHOBaHUE B YUEHUSIX PYCCKUX KOHCEPBATOPOB.

Yro ects npasia? Ha sror Bonpoc moxkmo orseruth ciaosamu U.JI. Cosnonesuua: «IIpasma
— 9TO TO, UTO €CTh, ACHCTBUTE/ILHOCTE, hakT. U “nmpaBma’ — To, 4ero Her, 4ero erie HeT, HO YTO
JoJKHO OBITh. [IpaBia cBuieTe/IbCKOTO MMOKa3aHUsl O HACTOLAIIEM 1 IIpaBa Boxkbero oberanmst
0 Oy/IyIIeM CIUBAIOTCS B OJTHO CJIOBO U MTOYTHU B OJIHO MOHATHE. U pyccKkuit mpaBoC/IaBHBIN HAPO/T
BEKaMU W BeKaMU pabOTaeT JIJId 9TOTO CIUAHUS: Jijid npepainennsd boxbeit [IpaBbl B ipaBty
peaJsibHOfi sieficTBuTebHOCTHY |5, C. 464].

Takasi TpakTOBKa IIPaB/bl, KAK COCTABHON YACTU IPABOBON KyJLTYPbl PYCCKOTO HapOJa,
[IpeJIIoJIaraeT BblJIe/IEHNE JIBYX OCHOBOIIOIATAOIINX TPU3HAKOB KOHCEPBATUBHON TTPABOBOI 11€0-
JIOTWH, & UMEHHO STUKOIEHTPU3MAa U TeOIeHTpU3Ma. TakmM 00pa30M, MOYKHO CKa3aTh, ITO IIPAB-
Jla, KaK UJIeajl IMEeT PeJTUIMO3HO-HPABCTBEHHOE COJIEPKaHNe, pacCMAaTPUBAETCA KaK MedTa Pyc-
CKOI'O 4eJIOBEKa O CIIPABE/IJINBOM YCTPOICTBE, KOIJia BCe YKUBYT B COOTBETCTBUU C PEJTUTHUOZHO-
HPABCTBEHHBIMU TPEOOBAHUSIMU.

[IpaBna kak mpaBOBOI MeaJl O3HAYAET, YTO MOJIOKUTEJHLHOE MIPABO COOTBETCTBYET €CTe-
CTBEHHOMY TIpaBy, «OyKBa» 3aKOHA COOTBETCTBYET «JyXy» IPaBa, a MPABOIMOPIIOK 3UKIETCS
ua Top:kecrBe «Vcrunnl (JTrobsu), JTobpa u Kpacorsl B MEXKIMIHOCTHBIX OTHOIIEHUSIX U B 00~
paleHun JiroJiei K npupoge u camomy Locmiogy Borys [6, ¢.406-407].

Cunre3upyoiast CBI3b MeK/1y (POPMAJILHBIM [IPABOM, HDABCTBEHHOCTBIO U PEJIUTUEl TIPe/I-
[0JIAraeT, YTO MPABO JOJIZKHO ObITh MOPAJbHO YCOBEPIIEHCTBOBAHHBIM, TOIJ/a OHO OyJIeT COo-
OTBETCTBOBATH €CTECTBEHHOMY IIPABY, TO €CTh He MPOTUBOPEYNTH HPABCTBEHHO-PETUTHO3HBIM
HOPMAaM, a BbIpaKaThb « MUHUMYM HpaBCTBeHHOCTU». lannas dpurocodcko-mipaBoBas TpauIims
CBdA3aHA C IPU3HAHUEM HEOOXOIMMOCTH CHHTETUYIECKONW CBA3U MEK1y (POPMAaJIbHBIM IIPABOM U
PETUTHO3HO-HPABCTBEHHBIMU HOPMAMU, C BO3BBIIIEHUEM IPABJIbl HAJL (DOPMAJILHBIM ITPABOM,
[IOCKOJIBKY 3aKOH OOPETCs TOJILKO C MPOSIBJIGHUEM BHEITHErO 3Jia, 3aKOH He MOXKET BJIUITH Ha
I'PEXOBHOCTH CAMOTO YeJI0BEKA, ITUM 3aHUMAETCs] HPABCTBEHHOCTH U PEJIUTUsI, KOTOPhIE B CBOIO
Ovepeib SIBJIAIOTCS MEPUJIOM U PYKOBOJICTBOM JIJTsT TIPABA.

JlocTuzkenue coryacusi HOpM IIpaBa U PEJIUTHO3HO-HPABCTBEHHBIX HOPM ABJISIETCS ITPOsiBJIC-
HUEM JIOCTUYKEHUS TOJIOXKUTETLHBIM IIPAaBOM IIPaBa €CTECTBEHHOTO, T.e. IPaBa COOTBETCTBYIO-
IEro «CaMOMY ‘ecTecTBY” UeJI0OBEKa KaK JyXOBHO-HPABCTBEHHOIO cyIiecTBay |3, ¢. 96]. Orciona
BBITEKAET WJIesl COTJIACUSI HOPM TIPaBa M PETUTHO3HO-HPABCTBEHHBIX HOPM.



Kongepernuusa «/lomonocos-2025»

B Takom cirydae 4esioBEK MOBUHYETCH HOPMAaM IIOJIO2KUTE/ILHOTO ITPaBa HE CTOJILKO U3-3a
cTpaxa Tepej HaKa3aHueM, CKOJIBKO 10 COBECTH, TaK KaK ITPABO MPE/IIICHIBACT BECTH cebs TaK
2Ke, KaK IPEJIITICHIBAET U COBECTD.

Cunre3npoBaHHas CBdA3b IIPaBa, PEJIUTUN, HPABCTBEHHOCTHU IIPE/ITosiaraeT (hpopMUPOBAHUE
BBICOKMX HPABCTBEHHBIX UJI€AJIOB B IIPABOCO3HAHUH PYCCKOI'O HAPO/A, TAKUX KaK: MUJIOCED/INE,
cocTpajianue, COJIMIAPHOCTD, CIIPABETUBOCTD U JIIOOOBD K OJIMKHEMY CBOEMY KAK BBICIIIAS CTe-
IeHb aJbTpyu3Ma. HeMasmoBaKHyI0 po/ib B 9TOM CHIIPAJIO MIPABOCIABHOE BEPOYUEHME, TaK KaK
o cupaseymmBoMy 3amedanuio A.C. XoMsIKOBa, «pyCCKOil 3emie ObLIa Ty a uiaes KaKoi Obl
TO HU OBLIO OTBJIEUEHHON MPAB/IBLI, HE MCTEKAOIIell U3 mpaB/ibl XPUCTHAHCKON> |8, ¢. 164].

YuuTbiBas CKazaHHOe, KOHCepBATHUBHAS IIPABOBasl UJIEOJIOTUs IIPEJIoJaraeT JIUXOTOMUIO
[PaBJIbl, €e JeJICHNEe HA BHYTPEHHIOW (YTO MPOSIBJISIETCS B HAJIMIUN COBECTH KaK HPABCTBEHHOI'O
BHYTPEHHETO PEryJIsiTopa) i Ha BHENTHIO ((hopmaibHoe paBo). st pycckoro mpaBoco3HaHUs
XapaKTepHO MPOBEJIEHNE JIETUTUMAIINN TeX WJIM WHBIX BHENTHUX MPABUJI MTOBEIEHN, NCXO/Id U3
COOTBETCTBHUS BHEITHEN ITpaB/Ibl IIpaB/ie BHYTPeHHeN. B ciydae mpotuBopeydns, Kak nucas F.H.
TpyOernkoii, «BOZHIKAET /I HAC KATEropruieckoe TpedoBaHne, YTOObI Mbl CTPEMUJINCH K YCTPa-
HEHMIO TAKOI'O HECOOTBETCTBUS; TaK UJIM UHAYE TIPABO JIOJIKHO CTaTh IPaBIoo» |7, ¢. 45].

Ucxonst u3 BbINIECKAa3aHHOTO, IpaB/ia KakK I[PaBOBON HMjeasl B KOHCEPBATHBHOI ITpaBOBOM
MJIC0JIOTUN XapPaKTePU3yeTcs CAeIYIONMMNMI TPU3HAKAMU:

Bo-11epBbIX, MIpU COOTHOIIEHUN «OYKBbI» 3aKOHA U «JIyXay IpaBa IMPUOPUTET OTIAETCA I10-
ciaeHeMy Kak 0ojiee BBICOKO# cTytenu peryigropy, mo tepmunosoruun U.C. Akcakosa, ¢op-
MaJIbHBI 3aKOH HAXOJUTCS «B IMOJYNHEHHOM OTHOIIIEHUN K YKU3HU U B UJlee BBICIIENl HPABCTBEH-
HOIi cripaBemBocTH> |1, ¢. 111]. B 910it cBsi3u KOHCEPBATOPHI CTABUJIN «JIyX» [IpaBa «BbIIIe
MepTBOit OyKBBI (hOpMAaTbHOTO 3aK0Ha» |5, ¢. 324];

Bo-BTOpBIX, I ITONCKA TIPaBJIbl KOHCEPBATOPHI IPEJJIATal0T UCIIOIb30BATh COBECTH, KOTO-
pas fABJIsIeTCsl HPaBCTBEHHBIM 3aKOHOM YeJIOBEKa, ero BHYTPeHHel IpaB/Ioil, co3/atolieit yciio-
BUS JIJI CYIIIECTBOBAHUS CO3€EPIIAIONIErO Cep/illa, YTO MO3BOJISIET UCKATh B KaXKJOM 3aKOHE TO,
«9ITO MOXKET OJI0OPHUTH [IPABOBasi COBECTH YeJIOBEKay» |2, c. 224];

B-Tperbux, HanmoHa/JbHasg CAMOOBITHOCTH POCCUNCKOTO TOCYIapCTBa U ITpaBa cpOpMUPOBa-
Jlach TIOJI BJAUSHUEM ITPABOCIABHOIO BEPOYUEHUsI, UTO CTAJIO YCJIOBHEM CTAHOBJIEHUS ITPAB/IbI
KaK CBOeOOPA3HOTO apXeTHIla PYCCKOTO MPaBOCO3HAHUS;

B-ueTBepThIX, IpaBjia ABJSETCS MPOSIBJIEHUEM KOHCEPBATUBHOI'O YTOMU3MA, CBOeOOpa3Has
MeUTa PYCCKOTO YeJIOBEKa O CIIPABE/JINBOM OOIECTBEHHOM YCTPOICTBE, KOIrjla B ODIIECTBE J10-
MUHUPYIOT 6J1aroJlaTh, COCTPaJaHne, COMUIAPHOCTD U MUJIOCEPTHOCTD.

B sT0it cBA3UM ujeast mpaBbl, KaK COCTABIAIONIAA YacTh aKCUOJOTNIECKO cepbl PyCCKOit
IIPaBOBOIl KYJIbTYPHI, IIO3BOJISIET II€PECMOTPETH OTHOIIIEHNE K PYCCKOIM KOHCEPBATUBHOM IIpaBO-
BOI MJI€0JIOTUN KaK MJIEOJIOTHH 3TATU3Ma, PETPOrpaJiCTBa U IIPABOBOI'O HUTMIM3MA.
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