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Opanmysckuit putocod un yuensiit [lons Aupu Tonsbax nucast: «fBenns, HAOIO1aEMbIE
HAMU B MUPe, HABOJAT HAC Ha MBIC/Ib, YTO BCe HEOOXOMMO, HIYTO HE COBEPIIAETCA CIydaiiHo,
BCe COOBITHA . ..IPOUCXOJAT B CHJIy IPUYUH, JEUCTBYIOIIMX O ONpPEIeIeHHBIM, TOCTOSTHHBIM
sakonam» |1, ¢. 520-521|. TlosokeHHDIHI B OCHOBY JIAHHOTO yTBEDXKJEHUs IPUHIIUI JIETEPMU-
HU3MA, OYEBUJIHO, UMEET BCeOObeMJIIONINI XapaKTep U PaclpOCTPAaHSIeTCsA, B TOM YUC/E, U Ha
conuaJibHbIe FBJIEHNs, K KOUM, 0€3yC/IOBHO, MOXKHO oTHecTn u npaBo. Tak, C. H. OBunnHNKOB
CYUTAET, YTO MOHUMAHUE JeTePMUHN3Ma B PaBoBOil cdepe (TO ecTh NMpUYHHHAS 06YCIOBJICH-
HOCTb MPABOBBIX $IBJEHUI MPEIECTBYOMIMI GaKTOPaMU U 0OCTOSITENLCTBAMI) BO MHOTOM
IIpeJIONPe/IeNsieTCsl IIOHUMAHUEM U 3HAYMMOCTBIO COIMAJIBLHOTO JIETEPMUHU3MA, SBJISASACH 3aBU-
CUMBIM U IPOU3BOJHBIM OT Hero [4, ¢. 36].

Borpoc o Tom, ueM mpeornpeiessgeTcs IpaBo, ABJIAeTCA OJHOM U3 KJIIOUYEBbIX TEM B BOIIPOCE
MMOHUMAHUsI IIpaBa u ero cymHocTu. [lo yreepxkaennto qokropa opuandecknx Hayk O. . Jleii-
CTa, Jlayke B COBETCKOI TEOPUU TOCY/IaPCTBA U IPaBa, IPHU UCCJIEIOBAaHUN KJIACCOBON CYIITHOCTH
rocy/IapcTBa, pevb 118 OOBITHO HE CTOIBKO O CYNTHOCTH, CTOJIBKO O MPUYNHAX BOSHIKHOBEHUS
npasa|3, c. 2|. Ocoboe 3HaUEHME KATETOPHs JeTePMUHAIINN [IpaBa uMeer jijis cdepbl umocodun
[paBa, KOTOpas CTPEMUTHCS OOHAPYZKUTH MECTO IIpaBa B OOIIECTBe, OOIECTBEHHOM CO3HAHUMU,
ucropun|3, c. 8|. ITo muenuto I'. @. leprenesnya, dunocodus mpapa akIeHTHPYET BHUIMaHUE
MMEHHO Ha TIOCTOSIHHOM B MOTOKe CMeHsorerocs |5, c¢. 23, 27, 45]. YcraHoBeHne «IPHYUH
mpaBay, (aKTOPOB 00YCJIaBINBAIOIINX TPABO U 3aKOHOMEDPHOCTEH €ro JUAJeKTHKHU MO3BOJISIET
B HEKOTOPOII Mepe yI0BJIETBOPUTHL Ha3BaHHbIE BbIIe 1eju. [losromy ncciieioBanne kareropun
JieTepMUHAIINN TTPaBa uMeeT GpyHIaMeHTaIbHoe 3Ha4deHue jijisd dunocodun mpasa. [lonnmanue
3aKOHOMEPHOCTEN U3MEHEHUI MPOUCKOIANINX B IpaBe U (paKTOPOB UX O0YC/IaBJIMBAIONIUX CIIO-
cOOHO He TOJIbKO CO3JIaTh HOBbIE BO3MOXKHOCTH JIJIA PETPOCIIEKTUBHOIO aHAJM3a IIPaBa, HO U
MEPCIIEKTUBHOTO MO/IEJTMPOBAHUS [IPABOIT TNaJIeKTUKU B OyaymeM. PasBuTne yke HOBbIX HHMOP-
MAIMOHHBIX ¥ IU(MPOBBIX TEXHOJIOTUN U BHEJIPEHNE UX B IOPHIMIECKYIO JIeATEeTHHOCTD 00yCIaB-
JINBAIOT aKTYaJIbHOCTb MCCJIEIOBAHUS KATETOPUH JIeTEPMUHUPOBAHHOCTHU IPABA I IOPUIYe-
CKOIl HAayKN U MTPAKTUKK. Bro/iHe BepoATHO, YTO B OJIMzKAIIIEM OYIyIeM ClpaBOYHO-IIPABOBBIE
nporpammbl («Koucymsrantllnocy, «apanTs u 1. 1.) pacmmpsT cBoil GyHKIIMOHA BO3MOKHO-
CTBHIO TIPEJIIIoIaraTh OYIyIIe H3MeHeH!s, OCHOBBIBAsICh Ha OCOOEHHOCTSX CyJeOHOI MPaKTHUKH,
OCHOBHBIX TEHJIEHITNAX 3aKOHO/IATE/IbCTBA M MOJTUTHYECKON CUCTEMBI, PETY/IAINN aHAJIOTTIHBIX
OTHOIIIEHWHI TPV BO3HUKHOBEHNH HOBBIX SABJIEHUN, €I1le He MOIBEPIIINXCs ITPABOBOMY PETYJINPO-
BaHUIO U T. JI.

@enoMeH MPABOBOrO JIETEPMUHU3MA, TaK WM WHAYE, MMOJAPA3yMEBACTCA BCEMHU OCHOBHDI-
MU KOHIIEIIIUSMHI IIPaBa, OJHAKO MOJX0JI K (haKTopaM IIPABOBOIO JETEPMUHU3MA B Pa3/Ind-
HBIX KOHIIEIIIUAX COJlepKuTcsd pas3ublil. HazsanubiMu haxkTopaMu npeonpe/ie/IeHHOCTH TPaBa
B 3aBUCUMOCTH OT IIKOJIbI NIPABOIMOHUMAHUS W BO33PEHUN KOHKPETHBIX MBICJUTESEN SBIIAIOT-
cd reorpaduvecKke U KJINMaTUIeCKUe YCJIOBUsS, O0Pb0a KJIACCOB U COIUAIHLHO SKOHOMUIECKUE
dopmanum, NCTOPUYIECKU TTyTh Pa3BUTUA TOIO WM MHOT'O TOCY/IaPCTBa, CBEPXHECTECTBEHHOE
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BMEIIIATEeIbCTBO, BOJIA 3aKOHOJAATE IS U T. J. TakuM 00pasoM, CYIIHOCTHOE pa3rpaHuYeHue mIpa-
BOBBIX IITKOJT MOYKHO ITPOBECTH ITPU ITOMOIIM aHAJIN3a [TOJIX0/1a K JIeTEPMUHUPOBAHHOCTH IIPaBA.
Oco3HaHme JTaHHOI TJIOCKOCTH JIaeT HOBBIE BO3MOXKHOCTHU IPABOBOI HayKe I KOMILJIEKCHOTO
n3ydeHus Ipod/ieM MpaBOMOHUMAaHUs, KJIACCH(MUKAIIUN TTPABOBBIX YICHMUIT.

Kakoe BimsiHume KadecTBO IPEIONPE/IEIEHHOCTH OKa3biBaeT Ha mpaBo?! M3 cyTtu ydenus o
JIETEPMUHU3ME MbI MOYKEM CJIeJIaTh BBIBO/I, UTO IIPABOBOI JIETEPMUHU3M TI03BOJISIET TOBOPUTH O
IIpeICcKa3yeMOCTH IIpaBa, CTElleHb KOTOPOil oIpe/ie/ieTcs NHCTPYMEeHTapueM UCCIe/IoBaTe s 1
o0beMoM MHGOpPMAaIUK, K KOTOPOIl OH uMeeT JIocTyIl. VIMeHHo mpeickazyeMoCcTh KaK XapaKTe-
pUCTHKa 1 TIapaMeTp Ipaa ro3so/imia 2Kany Kapborbe paccyKaaTh 0 mpea3akKoHoIaTe/TbHOM
conmosioruu|2, c. 318-320], u ero ucciie1oBaHEe TaKXKe MOJTBEPIKIAET BHICKA3AHHYIO HAMU PaHee
MBICJIb.

O060061mast Bce BBINMIECKA3AHHOE, MOYKHO CJe/IaTh BBIBOJ, O TOM, 9TO IIPABOBOI JIETEPMUHU3M
9TO cjI0¥KHagd putocodcko-TpaBoBasg KaTeropusi, IOHUMaHue KOTOPOil MOXKeT ITPeI0CTaBUTh HO-
BbI€ BOBMOXKHOCTH IOPUINIECKON HayKe JjIsd M3YUeHHs TPpOoO/IeM ITPABOIIOHUMAHNA U JII KJIac-
cuduKaIUKA IPABOBBIX M IOJUTHYECKUX ydeHuit. [loHmMaHue e mpeaonpee/sdionux IpaBo
daKTOpPOB, MOXKET MO3BOJIUTH HE TOJBKO OObACHUTH MEHE3UC CYIIECTBYIOMINX ITPABOBBIX HOPM,
HO W IIPOTHO3MPOBATHL Oy/yIne M3MeHEeHUs B IPaBoBOii cucrteMe. [[poBeeHHBIN aHAIN3 yIIO-
TpeOJIeHnsT U CBOMCTB JIAHHOTO acIeKTa MPABOTIOHUMAHNS OTKPBIBAET 3HAYUTE/IHLHOE TI0JIE JIJId
OY/IyIIIX UCCJIEIOBAHUIA.

Hcrouynukm u jgureparypa

1) Tonpbax II. A. Ns6pannbie mpousseieHust B AByX Tomax. Tom 1. — M: Arajemus Ha-
yk CCCP, uncruryt dpunocodnn, n31aTeIbCTBO COMUATBLHO-IKOHOMIIECKON JTUTEPATY DI

1963.
2) Kapbonbe 7K. FOpunnueckas cormosorusi. — M: uznarenscrso [Iporpece 1980.
3) Jleiicr, O. 9. Cymaocts npasa. [Ipobsembr Teopun u dbunocodun mpasa. M., 2008.

4) Opumunaukos C. H. Ilpuanun nerepmunnsma B MeTojosiorun npasose/ienus // IlpaBose-
menne. 1984. Ne, 2.

5) Hleprenesna I @. O6mias reopust npasa (o uzm. 1910-1912). Tom 1, - M: Berr 1. 1995.



