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Ha cerogusammamit leHb MHCTUTYT MUPOBOTO COTJIAINEHUS] B YaCTU I'PYIIIOBBIX UCKOB PA3BUT
cabo, B JINTEpaType OTMEYaeTCsl HeloIyJIsIPHOCTD JIAHHOTO MHCTUTYTa [3].

[To geitcrByromum 'K u AIIK P® npaBom Ha 3ak/odeHre MHPOBOIO COTJIAIIEHUS [IPU
PACCMOTPEHUN JIeJI O 3allliTe I'PYIIBI JIAI, ¢ OTBETYNKOM HMeeT TO JIMI0, KOTOPOe BBICTYIIa-
eT WHUIIMATOPOM I'DYIIIOBOTO Iporiecca. JlaHHBII TOaX0m 0100pgeTcs M0 IPUYIWHEe TOro, 9TO
OH COKDAITAET TPOIECCYaTbHYI0 BOJOKUTY U YMEHBINAET MPOIeccyaIbHble TPYIHOCTH |2|, BbI-
CKa3bIBAETCs IPEJIJIOZKEHNE PACIEHNBATD TOJavy 3asBJIEHNs] O TPUCOEINHEHNN K TPeOOBAHUIO
I'PYIIIBI KaK OJJHOBPEMEHHOE COIJIACHE 3aWHTEPECOBAHHOIO JIMIA HE TOJIHKO Ha PAacCMOTpPEHUe
ero TpeboBaHus B IIOPsJIKE I'PYIIIOBOIO IIPOM3BOJICTBA, HO U HA BBITEKAIOIINE OTCIO/IA IIPOIECCy-
aJIbHbIe OTPDAHUYEHUSI, BEIPAXKAONINECS B HEJIOIYCTUMOCTH CAMOCTOSTEHHOTO OCYIIECTBIIEHU
MHOIHX IPOIECCYaJbHBIX MPaB, B TOM UHC/Ie [IpaBa Ha 3aKJI0UeHe MUPOBOrO coriarienus [6).

Bwmecte ¢ TeM JaHHBIN MOX0 HAXOUT U KPUTUKY |7]. OTMedaeTcss HEBOBMOXKHOCTD TPUTH
K YHUBEPCAJLHON MOJE/H 3aKII0UeHUs MUPOBOIO COIVIAIIEHUS TPYIIION JIUI] B CUJIy PA3HO00-
pasus u crenuduKn Cropos.

[IpencraBisercs MpaBUJIbHON MO3NUIINS OTTAJIKUBATHCA OT TOTO, KAKONH MOJIETN TPUIEPKU-
BaeTCs MPABOMOPSIOK B KOHKPETHOI cTpane — Mojesn opt-in mim Mozienau opt-out. ['pymnmosoe
[POU3BOJICTBO, OCHOBAHHOE HA ydeTe BOJIEU3bsABJIEHUs] YIACTHUKOB I'PYMIbl (opt-in), oramya-
eTcs OT MPOU3BOJICTBA, BO3DYIK/IeHNE KOTOPOro He TpebyeT BBbIPAXKEHUs! COIJIACUsl CO CTOPOHBI
3aMHTEPECOBAHHBIX UJIEHOB I'PYIIILI (Opt-out), MOCKOJIBKY C CAMOIrO HavaJsa IPOIecca MoCTaBIe-
HO B OIIPEJICTICHHYIO 3aBUCUMOCTDH OT BBIParKeHNs BOJIEM3bSIBJIEHNs HEIOCPECTBEHHBIX yJIacT-
HUKOB ITPABOOTHOIIIEHNSI - JIUII, TPUCOEIMHUBINNXCS K TPEOOBAHWIO O 3aIllUTe IPAB U 3aKOHHBIX
MHTEPecoB Tpyibl il [1].

B KoHTeKCcTe MUPOBOTO COTJIAIIEHUS 9TO O3HAYAET, YTO MOJIETb Opt-in MpeIocTaBIIsAeT 3auH-
TEPEeCOBAHHBIM JIUIAM IIPABO HA YyYacTHEe B 3aKJIIOUEHUU MUPOBOTO COIVIAIIEHUS, ITO HOJATBEP-
JKJIAETCST TIPOIECCYATbHBIM 3aKOHOATEILCTBOM HEKOTOPHIX cTpaH [10].

B Momesn opt-out, HAaIPOTUB, TPaBO Ha 3aKJIOUEHNE MIPOBOI'O COTJIAIIEHNUS TPUHAJIEXKAT
JIMITY, BEJLYIIEMY JIeJIO B MHTepecax TPYIIIILI JIUI,  He HyZK/IAeTCd B KAKOM-1U00 " CaHKITMOHIPO-
BaHUK" CO CTOPOHBI 3aNHTEPECOBAHHDBIX YIACTHUKOB I'PYIIIBI, 9TO AHAJOTUYIHO MOITBEPK IACTCS
3apy6GexkHOi npakTukoit (8], [9].

Beujy Toro, 4ro B Mojienn opt-out npucoegmHeHNe K MUPOBOI'O COIVIAIIEHHUIO ITPOUCXO/IAT
aBTOMATHYECKH, UTO BIUAET HA IPUHITUI IUCIIO3UTUBHOCTI M BOJIEN3bSABJICHUE JIPYTUX yIacT-
HUKOB T'DYIIIOBOIO MCKa, ONTUMAaJJIBHBIM BapUAHTOM SIBJIFETCS TAKOU IMOPAJIOK, TPU KOTOPOM
YYIACTHUKH TPYIIIOBOIO MCKA BBIPAYKAIOT CBOIO BOJIO HA 3aK/IIOYEHHE MHPOBOTO COTJIAIIEHUS
[IOCPEJICTBOM T'OJIOCOBAHUS, YTO MOJITBEPXKIAET UX MPUHAJIEZKHOCTD K IPYIIE ¢ TOUYKU 3PEHUst
MaTepPHaJILHOIO U IIPOIeCcCyaJIbHOIO IIPpaBa 1 BhIparkaeT UX CTPEMJIEHUE YPEeryJInpoBaTh CIOP BO
BHecy /1eOHOM Topsiake. [Ipn 3ToM BOIIpoc 0 TPOIeHTHOM COOTHOIIIEHUH TOJIOCYIOITIX 38 OCTAETCs
JIMCKYCCHOHHBIM — MBI TIPEJIJTATaeM HE MEHEE 3 YIACTHUKOB I'PYIIIOBOrO UCKA JJIS JOCTUZKCHHS
KOHCEHCYCa aDCOJIIOTHOTO OOJILIITUHCTBA.
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He corytacumcst ¢ MHEHHEM O TOM, YTO B MUPOBOE COLJIAIIEHUE CJIEJLyeT BHEJIPSTH dJIEMEH-
TBI M3 MIPOTIECCYATbHOIO 3aKOHOIATEIbCTBA 0 GAHKPOTCTBE [4], Tak Kak JaHHBIN 1M0aX0/ Oy/Ier
HapyIaTh MPOIECCyaIbHOE PABEHCTBO YYACTHUKOB I'PYIIIOBOI'O MCKA.

[Tozunus o 3aKII0UYEHUE MUPOBOT'O COTJIAINIEHNs] Ha, OCHOBE TIOJTHOI'O KOHCEHCYCa yIACTHUKOB
MHOIOYHCJIEHHOM I'PYIIILL JHIL [5] IpejcTaBisiercs HeCOCTOATEIbHON 110 IPUYUHE CTATUCTUYE-
CKOIf HEBO3MOKHOCTH JIOCTHKEHHSI YIaCTHUKAMHU I'PYIIIOBOTO MCKa abOCOTIOTHOTO COTJIACHS TI0
BOIIPOCY 3aK/JII0UEHUS MUPOBOT'O COTJIAIIIEHUSI.

Takum obpazoM, JjIsi POCCHIICKOrO IIPABOBOTO PeryJnpPOBaHUsl HA JIAHHBIE MOMEHT OITH-
MaJIbHOW IIPEJICTABJISIETCS CJIeyIONue JiBa BapuaHTa: JUO0 3aK/II0UYEeHNe MUPOBOIO COTJIallle-
HUs C OTBETYMUKOM JIMIIOM, BEIYIIMM IPYIIIOBON UCK, JIMOO 3aKII0UEHIEe MUPOBOI'O COTJIAIIECHUS
IIyTeM TI'OJIOCOBaHUS YYACTHUKOB T'PYIIIOBOIO MCKA C BBIpAXKEHWEM COIJIachs Ha 3aKJIIOYeHNe
MHUPOBOT'O COTVIAIIEHUS He MeHee YeM MOJIOBUHOI yYaCTHUKOB I'PYHIIIOBOIO HUCKA.
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