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DKoHOMUYECKasi 0e30IaCHOCTD IIPEICTABIIAET CODOM TAKOE COCTOsIHIE HAIIMOHAILHON SKOHO-
MHKH TOCYAapCTBa, IIPU KOTOPOil OTCYTCTBYIOT BHEIIHNAE U BHYTPEeHHKE (DaKTOPDI, IIPEICTABIIsI-
IOIUE OMACHOCTD JIJI YCTOWYIMBOIO SKOHOMUYECKOI'O POCTA U YJIOBJIETBOPEHUS] MATEPUAJIHHBIX
" HEMaTepUuaJIbHbIX HOTpe6HOCTeI71 Ipu COXpaHECHUU SKOHOMUYECKON HE3aBUCHUMOCTH CTpaHBbI.

Crenka Kak IpeMeT TpecTyIIeHns, peycMoTperHoro crarbeit 179 YK PO asistercs we
TOJIBKO 3HAYMMBIM ITPABOBBIM MHCTUTYTOM, HO M SKOHOMUYECKUM SIBJIEHHEM, COCTABHON 4aCThIO
9KOHOMUYIECKHX oTHoMennit. CaeKn, COrIacHO UX MpeJHa3HaYeHUIO, CIYZKAT OTPaskKeHneM MH-
TepPecoB XO3AMCTBYIOMUX CyObeKToB. [ToToMy mocsiraTe/ibcTBO Ha CyIIHOCTH CJAEJIKU CTaBUT I1O/T
YI'PO3y 9KOHOMHUYIECKYIO 6E30IMacHOCTh, TaK KaK BCsl XO3sHCTBEHHAS JIesITEIbHOCTh U DAk IaH-
cKuil 000POT B IEJIOM OCHOBaH Ha 3aKJIFOYEHUN JIOTOBOPOB B IIPOIECCe TPOU3BOJICTBA, pacipe-
JesieHnsi, ooMeHa 1 moTpeb/eHnsl MaTepuaabHbIX U HeMaTepuaJbHbIX Osar. g sddekTuBHOM
9KOHOMUYIECKOH JIeATEeIbHOCTH KJIIOYEBbIM SIBJIAETCA IOCTOSIHHOE U HEIPEPbIBHOE COBEPIIEHHE
CIeJI0K KaK 3aJ0ra yIOBJIETBOPEHUs MOTPEOHOCTU XO3ANCTBYIOMINX CyObEKTOB.

B ycioBusix HopMaibHOrO (DyHKITMOHUPOBAHUS SKOHOMUYECKUX OTHOIIEHUH CyObeKThI IPazk-
JIAHCKOro 000poTa HaJie/IeHbl CBODOI0M BHIOOPA KOHTPAreHTOB, a TaKKe B OIpe/IeIeHHO cTele-
HU, TO €CTh B PaMKax 3aKOHa, CBOOOION B BhIOOPE (DOPMBI, COJIEP:KAHUS U YCJIOBHIl JOTOBOPA.
Ecnmu B orcyTerBUnM 0043aTEIBCTB MEXKLY JIBYMs CyObeKTaMi OOIECTBEHHBIX OTHOIIEHUH, BbI-
TEKAIOIUX U3 paHee 3aKI0YEHHOIO JOr0BOPa WM B CUJIY 3aKOHOIATE/HLHOTO IPEIITHCAHNA,
O/IMH U3 HUX HEIIPpaBOMEPHO BOS,ZLefICTByeT Ha BOJICU3bABJICHHUEC U IIOCATacCT Ha aBTOHOMMIO BOJIN
JIPYTOro JINIA, TaKue JefiCTBUS PaCIeHUBAIOTCA Kak npunykjaenue. [Ipecrymienusa mogodnoro
poJia TPU3HAIOTCS PECTYIIEHUSIMHU ITPOTUB JI0OPOCOBECTHON KOHKYPEHITUH.

[Ipu sTOM TIOHATHE CHENKH B T'PaXKJIAHCKOM IIpaBe ABJIAeTCd 0oJiee MUPOKUM 110 CpaBHEe-
HUIO C JIOTOBOPOM M COOTHOCHUTCS C ITOCJEIHUM Kak obIree ¢ 9acTHbIM. [[oToMy B cooTBeTCTBUM
¢ dopmynuposkoit crarbu 179 VK P® nporuBonpasubie jieficTBUs B yKa3aHHON cdepe o0Iie-
CTBEHHBIX OTHOIIEHU MOI'YT 3aKJ/IIO9aTbCAd KaK B IIDUHY2K/ICHUN K 3aKJ/JII0OYCHNIO JIBYCTOPOHHEI'O
WJIT MHOTOCTOPOHHET'O COTVIAIIEHUS B IEJIBIO H3BJICUEHUS BBINOJIBI U3 TAKUX JIOTOBOPOB KakK JIJIsd
cyObeKTa COBEPIaeMOro MPECTYILICHUs, TaK U JIJId TPEThUX JIUI, & TaK »Ke B IPUHYKJIEHUN K
COBEPIIEHUIO CJICJTIKU KaK €IMHOJIMTHOTO BOJIEN3bsIBICHHSI, KOTOPOE HAITPABJICHO Ha ITOPOK ICHHE
IIPpaBOBBIX HOC.He,Z[CTBI/Iﬁ JJId IIOTEPIIeBHICIO €r'0 2Ke CO6CTB€HHI)IMI/I ,ZLefICTBHﬂMH, COBEpPIIEHHBIMUA
IIPOTUB €ro BOJIA.

Hopwmbr yrosioBHOTO TIpaBa, ycTaHaB/IMBas 3allpeT HA MPUHYKJIEHIE K COBEPIIEHUIO CIEJIOK
WA K OTKa3y OT UX COBEPIIEHUs, 3AIUINAI0T HOPMAJIbHOE PA3BUTHE SKOHOMHICCKUX OTHOIIIE-
Huii. CTOUT OTMETHUTD, 9TO IIpaBa M 3aKOHHBIE HHTEPECHI CYObEKTOB S9KOHOMUKN TaKKe ITOJIjIe-
JKaTh 3allluTe B paMKax I'PaskIaHCKO-1IpaBoBOil cdepbl. [loToMy 0TBETCTBEHHOCTD 3a ITOA00HOTO
pPoOJda IIPOTUBOIIPaBHbBIE J€AHUA PEaJIM3yeTCd IIPU ITOMOIIKU MEXaHU3Ma IIPU3HAHUA HeﬂeﬁCTBI/I—
TEJIbHBIMU IOPUINICCKUX ﬂeﬁCTBHﬁ, COBEPIIECHHbIX C IPUMEHEHUEM HaCUJINA UJIA YyI'DO3bI, PaB-
HO KaK W B CJIy4ae BBEJIEHUs OJIHON M3 CTOPOHBI JIOTOBOpa B 3a0JIy:KJIEHHE, KOT/Ia JIUIO UMEJIO
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OITMOOYHBIE TIPEJICTABJICHUS O IIOCJICJICTBUAX CBOUX JICHCTBUSA U, CJIEJIOBATEIbHO, BbIPAXKEHHOE
BOJIEM3'bSIBJIEHNE HE COOTBETCTBOBAJIO PeaJIbHOM BOJIe W BHYTPEHHUM HaMEPEHUSAM CyObeKkTa
[IPOU3BOJICTBEHHON JI€ATETHbHOCTH.

Ob6s13aTe/IbHBIM 3JIEMEHTOM OOBEKTHUBHOI CTOPOHBI PACCMATPUBAEMOIO ITPOTUBOIIPABHOIO
JIeSTHUAS SIBJII€TCS COBEPIIEHHE IIPECTYIIEHI TAKUM CIIOCOOOM KaK C IIPUMEHEHUEeM IICHXO0JIOTU-
YeCKOr0 MMPUHY K JIEHUsI, TO €CTh € YIPO30il HaCUINeM, YHUITOKEHNEM WUJIH ITOpUeil UMYIIEeCTBa, B
pe3ysbTare KOTOPOTro OHO OE3BO3BPATHO yTPAYMBaET CBOIO IIEHHOCTH U 00Jiee He MOYKET UCIIOJIb-
30BaThCA B COOTBETCTBUH CO CBOMM XO3AHCTBEHHBIM IIpe/IHa3HadYeHeM. boJjiee Toro, mpecTynnoe
NPUHYKJIEHUE MOXKET OBbITh OCYIINECTBJIEHO IPH MOMOIIKM yI'PO3bl PACIIPOCTPAHEHUs CBEJICHUI,
€CJIM OHO CIIOCOOHO IIPU TOM HAHECTHU BPEJI MOTEPIIEBIIEMY WU €10 OJIU3KIM.

Eciu umeno mecto npuny:KjaeHue (pusndeckoe, a UMEHHO B CjIydae, KOTJa B OTHOIIEHUU
IIOCTPAJIABIIETO JINIA JICHCTBUTEIHLHO TIPUMEHSAI0Ch HACUJINE WJIM B CJIydae, KoIja TaKue Jiei-
CcTBUSA ObLIM COBEPIIEHBI I'PYIIION JIMI B IEeJIsIX 0oJiee JIETKOW peain3aliii IPECTYITHOTO YMbICIA,
OO0ITIeCTBEHHAS OITAaCHOCTDb IPECTYIICHUS BO3pAcTaeT U TaKue JIeficTBUS 00pa3yioT KBaauduIm-
POBaHHBIN COCTAB MPECTYILICHUS.

Ucexonst u3 crenudukd COBEPIIAEMOrO IPECTYIIEHUS CJIeIyeT, ITO IMOJI0OHOr0 Poja IIpo-
THBOIIPABHBIE IOCATATEIHCTBA HE MOIYT OBITH COBEPIIEHBI ¢ KAKUM-JIM00 MHBIM OTHOIIEHHEM
cyObeKTa K CBOUM IIPOTHBOIIPABHBIM JAEHCTBHUSAM, a PABHO U K MX IOCJIEJICTBUAM, KPOME KaK C
IPAMBIM YMBICTIOM. CyOheKT TPecTyIIeHnsT B CBOIO OYepe b ABJISIETC ODIIIM.

Ecnu neficTBusi BUHOBHOI'O HAallpaBJICHbI Ha NMPUYMHEHUA YIepOa HUMYIIECTBEHHOM cdepe
MIOTEPIIEBIIIETO JIUIA U 00bEKTOM TOCATaTe/bCTBA BBICTYIAIOT OTHOIIEHUS COOCTBEHHOCTH, HO
HE aBTOHOMUS BOJIN, JIesiHUs 00pa3yIoT COCTaB BHIMOTATE/ILCTBA B COOTBETCTBUU CO cTaTheil 163
VK. IToromy cyrectByer mpobJieMa pa3rpaHndeHns JIByX IPUBEJIEHHBIX COCTABOB.

OBOCHOBBIBAETCST TaKyKe BO3MOXKHOCTD IPUHYKJIEHUSI K COBEPIINEHUIO MU HECOBEPIIEHUIO
CJICJIOK, HE CBA3AHHBIX ¢ SKOHOMUYECKMMU WHTEPECAMU, HO 3aTPATUBAIONINX JTUIHYIO HEUMYIIIEe-
CTBEHHYIO cdepy cyObekTa mpasa.

[Tomemenne crarbu 179 B KoHKpeTHYIO IaBy YK, a nMeHHO B TJIaBy, HOCBSIIIIEHHYIO IIpe-
CTYILJIEHUSM ITPOTUB SKOHOMUYIECKON JIeATeJIbHOCTH, IT03BOJISET TOBOPUTH 00 YIOJIOBHO-IIPABO-
BOII 3aIlUTe IPUHIINAIIA CBOOOIBI JOTOBOPA IIPUMEHUTEIHHO HEe KO BCEM CJeJIKaM, a JINIIh K TeM,
YTO HAIIpaBJIeHbl Ha M3MEHeHHe, IIPeKpallleHe 1 BOSHUKHOBEHNE IIPaB 1 o0sI3aHHOCTEll B chepe
SKOHOMHIYECKON TeATeILHOCTH.

Hecmotpst Ha 910, 3aKOHOIaTE/IEM HE KOHKPETU3UPOBAHDBI BUJIBI CAEIOK, IIPEIYCMOTPEHHBIMU
cratbeit 179 YK. B mesngax 3amuTbl SKOHOMHYECKON O€30I1acHOCTH IIPEJICTABIIACTCS BasKHbBIM
OoJtee JieTasibHas 3aKOHOAATE/IbHAS PErIaMeHTaIlsl PacCMaTPUBAEMOIl CTaTh JIJId 00eCIiedeH s
CcTaOMJILHOTO M YCTOMYMBOTO Pa3BUTUA U (PYHKITMOHUPOBAHKUSA IKOHOMHYICCKON JeATETHHOCTH.
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