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1. IlorsaTue «OpavHbIil JOTOBOP» MOSIBUIOCH B POCCUNCKOM 3aKOHOIATE/IHCTBE OTHOCUTETHHO
HenasHo, B cepeaune 90-x rogos XX Beka. [2]

2. IlongaTrue GpagHoro jorosopa. bpadnblil JOoroBop mpeacTaBisieT coboit 0codyo CaesKy,
KOTOpas I03BOJIET U3MEHUTH YCTAHOBJIEHHBIN 3aKOHOM PEXKMM COBMECTHOI CYIIPYKECKOii cob-
CTBEHHOCTHU U OTIPE/IC/INTh UHBIE MTOJIOXKEHNUsI, KACAIOIINECs MMYIIEeCTBEHHBIX OTHOIIEHUN CyTIPY-
ros. [1]

3. Jleranpuas meduHUIMS OpadHOro J0roBOpa gaercs 3akoHogarenrem B cr. 40 CK PO®.
CortacHo JaHHO# HOpMe OpavHBIA JIOTOBOP — 3TO COIVIAIIEHHE JIUI], BCTYIAOMNX B Opak, Win
corJIallieHue CyIpyroB, OIpeIedolnee MY IIeCTBEHHbBIE IIpaBa 1 00sI3aHHOCTH CYIIPYTOB B Opake
u (WIn) B ciIydae ero pacTopzkenus. |3

3. CybbekTamu OpavIHOro JOroBopa OPaTHOrO JIOrOBOPa MOTYT BBICTYIIATH KAK 3aPErUCTPHU-
poBaHHBIe Cynpyru ( yzKe COCTOsIINE B 3apPErNCTPUPOBAHHOM Opake), Tak u Oy/IyIiue Cymnpyru
(/una, KOTOpble HAaMepeHbI 3aKII0YUTh Opak).[1]

4. Cpokn 6padHOro JOroBOpa - MOMEHT €ro 3aKJII0UeHNs, BCTYILIEHUsI B CHJIy U IIpeKpalie-
Hs. BpadHbil 70roBop MOXKeT OBITH 3aKJII0YEH KaK J0 perucrpanuu opaka (HO TOrIa BCTyIaer
B CHJIy C MOMEHTa IOCYJapCTBEHHO PErncTparyn), Tak 1 B J060e BpeMs B meproj 6paka. |1]

5. Poccuiickuii 3akoHo/1aTe/Ib B JEHCTBYIONEM CEMEHHOM 3aKOHOIATE/ILCTBE TPELYCMOTPE
BO3MOYKHOCTH MPU3HAHUSI OPATHOrO JOrOBOpa HEAEHCTBUTETHHBIM KaK MOJJHOCTHIO, TAK W da-
cruano (cr. 44 CK). [3]

6. OcHoBaHUsI HeIEHCTBUTEIHLHOCTH OPAaYHOro JIOrOBOPa MOIYT OBITH YCJIOBHO IIOJpa3iesie-
HBbI HA JIB€ I'PYIIbI: YCTAHOBJIEHHBIE TI'DAXKIAHCKUM 3aKOHOJATETLCTBOM U OOIINE OCHOBAHUS
HEeJIeICTBUTETHHOCTH CJIEJIOK, CIIEIUA/IbHbIE OCHOBAHUSI, TIPELYCMOTPEHHBIE CeMEITHBIM 3aKOHO-
JATEeTHLCTBOM. 2]

7. Ilo obmuMm ocHOBaHUsIM, OpadHbBIA JOTOBOD Oy/IeT SIBJIATHCS HUYTOXKHBIM B CJIyYae ero
3aKJII0YeHns: 6e3 CoOIOIeHNs IPeIyCMOTPEHHOIO 3aKOoHOAaTe/IeM IIpaBuia 06 06s3aTe IlbHOM
HOTAPUAJILHOM YJIOCTOBEPEHUU; C HAapyIIeHueM TPeOOBAHUMN, YCTAHOBJICHHBIX 3aKOHAMU JITOO
MHBIMU TTPABOBBIME aKTaMMU; [IPECIeysl Te/Th, ITPOTHBOPEYAILYI0 OCHOBAM HPAaBCTBEHHOCTH U
MIPABOIIOPSIKA; TOJIBKO JIJIsI BUJIa, He MMes TIeJIbI0 CO3JIaHNe COOTBETCTBYIOINX OPaTHOMY J0-
rOBOPY IIPABOBBIX OCJIEACTBHIA, T.€. IPH 3aKTF0YeHII MHUMOM CIEJIKH; JIJI IPUKPBITHA JIPYTOi
CJICJIKM, B TOM YHCJIE CIAEJKU Ha MHBIX YCJIOBUAX, T.€. IPHU 3aKII0YEHUN ITPUTBOPHON CHEJIKH; C
HEJICeCIIOCOOHBIM JIUTIOM, ITPU3HAHHBIM TAKOBBIM BCJIEJICTBHE IICUXUIECKOTO PACCTPOICTBA, MO0
HEJIeeCIIOCOOHBIME CYTIPYTaMu MezK 1y coboii. [4]

8. IlpusHanue GpPAIHOrO JOTOBOPA OCHOPUMBIM BO3MOXKHO B CJIEIYIOMINX CJIydasX: COBEp-
IIIeHNsT er0 OTPAHUYEHHBIM CYJIOM B JIEECIIOCOOHOCTH T'PasKIaHMHOM; COBEPINEHUsI ero XOTd 1
JIeeCIIOCOOHBIM I'PazKIaHUHOM, HO HAXOIUBIINMCS B MOMEHT 3aKJIIOYeHHs OpadHOro JI0roBOPa
B COCTOSIHUM, HE IMO3BOJIAIONIEM MOHUMAThH 3HAYEHUE CBOUX JICHCTBUil OO PYKOBOJUTH UMU;
BAKJIIOYEeHNsT OPATHOTO JI0rOBOPA TO/T BAUSHUEM 3a0/TyKIeHUST; COBEPIIEeHUsT OPATHOTO JIOTOBO-
pa 1oJ1 BiausgHueM oOMaHa, Yrpo3bl, HACUIU JUOO O] BIAUAHUEM HEOJIArONpUATHBIX 00CTOS-
TEJILCTB, T.e. 3aKJII0UeHNs KabaJbHOl caeku. [4]
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9. Ilo crenua/IbHBIM OCHOBAHMSIM, IIPELYCMOTPEHHBIM CEMEHHBIM 3aKOHOIATEILCTBOM, Opad-
HBII JIOrOBOP OVAET ABJISITHCS HUYTOKHBIM B CIyYasix: COIEpP:KAHUS B HEM IIOJIOXKEHMIA, orpa-
HUYIUBAIOIIUX TPABOCIIOCOOHOCTD JIMOO J1eeCTIOCOOHOCTh CYIIPYTOB; PEryJINPOBAHUS UM JITTHBIX
HEUMYIIECTBEHHBIX OTHOIIEHUI MEXKTy CyIpyraMu; OlpeJIe/ieHns IpaB U 00sI3aHHOCTEH Cypy-
OB OTHOCHTEJIbHO CBOMX JIeTeil; co/lep:KaHusd B HEM II0JIOKEHU, OIrPaHMIUBAIONINX IIPABO HY K-
JIAIOIIErocsi HETPYI0CIIOCOOHOTO CyIIpyTa Ha IOJIyYeHne COIeP:KaHusI OT APYTOro CyIpyra; orpa-
HUYeHNs OpadHbIM JIOTOBOPOM IIpaBa CYIPYTOB Ha oOpallleHHne 3a CyaeOHOM 3alluToil CBOUX
[IpaB; MPOTUBOPEUNsT OPATHOrO JOrNOBOPaA OCHOBHBIM HaYaaM CEeMEHHOTO 3aKOHOIATE/IHCTBA.
3]

10. Takzxke B 11. 2 cT. 44 CK P® conep:kutcs u criennaabHOEe OCHOBaHUE, CBHUIETE/ILCTBYIOIIEE
00 OCIOPUMOCTH OPAYIHOTO JIOIOBOpa: COJEp:KaHHe B OPAdIHOM JIONOBOPE YCIOBUIA, CTABSIIITIX
OJIHOTO M3 CYIPYTOB B KpaiiHe HeOJArONpHATHOE MOJI0KeHe. |3]

11. Ilpusnanne 6padHOTO JOTOBOpa HEAEHCTBUTEIHLHBIM BO3MOXKHO TOJIBKO B CYAeO0HOM I10-
psaake. Horapuyc MoxKeT TOJIBKO PACTOPTHYTH JIOKYMEHT IO 3asiBJICHUIO 000uX cymnpyros. B
9TOM CJIydae JIOTOBOP IepecTaHeT JeHCTBOBATH C MOMEHTa, TOJIIINCAHUs COIVIAIEHUA O PacTOp-
JKEHWH, B JAHHON CUTYalluu HEeJIb3sl CIUTaTh, 9TO JIOTOBOP HUKOT/A He OBbLI 3aKJI0YEH (Kak B
cilydae ¢ HeJIefiCTBUTEILHOCTBIO).

12. TlocemcrBus npusHaHUsT OPAYHOTO TONOBOPA HEIEHCTBUTEILHBIM.

13. OTBeTCTBEHHOCTH HOTAPHUYCA 32 YIOCTOBEPEHNE HeIeCTBUTEIFHOTO OPAYHOTO IOTOBOPA.

13. Cynebnas rnpakTuka O IPpU3HAHUNA OPAIHOTO JOTOBOPA HEJICHCTBUTEILHBIM.

14. Bpaunsrit goroBop npu Mpu3HaAHUK Opaka HeJAeHCTBUTEITbHBIM.
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