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B cBa3u ¢ akTHBHBIM Pa3BUTHEM 3aKOHOJATE/ILCTBa Kuras mosiBiasgercsd MpOTUBOpeYdYne
mexk 1y crpemyieHneM KHP k MozmepHu3anum npaBoBoOii CUCTEMBI ITyTeM UMIILJIEMEH-
TAI[AU 3aMaJHbIX IPAaBOBBIX Mo/leJieii 1 HeOOXOAMMOCTbIO COXPAaHEHUS W aJdallTaIlun
YHUKQJIbHBIX KUTACKUX MPaBOBBLIX Tpaaunuii. Hegocrarounoe moHnMaHme pPoOJd U BJIU-
AHUA 9TUX TpaJauiuil Ha popMmupoBanue u pyHKIMoHupoBanue coppemennoro npasa KHP co-
3/1aeT PUCK HEIDMEKTUBHOTO BHEIPEHNS 3apyO0eKHOrO OIBITa, NTHOPUPOBAHUS KYIHTYPHBIX
0CODEHHOCTEH M, KaK CJIeJCTBUE, CHUKEHUS JITUTUMHOCTU U 3(M@PEKTUBHOCTU TPABOBLIX WH-
cTUTYTOB. Pazperenne JaHHONI MpoOIeMbl TpeOyeT PacCMOTPEHUsS UCTOPUYIECKOrO HAC/IEIN,
BBIABJIEHNIST MEXaHIU3MOB B3aMMO/IEHCTBIASA TPAIUIIMOHHOINO U COBPEMEHHOIO IpaBa Kuras.

AKTyanbHOCTB PACCMOTPEHUSI PO KUTANCKUX IIPABOBBIX TPAINII B COBPEMEHHO CHUCTe-
Me rnpaBa KHP obycioBiena aByms KiioueBbIMU (hakTOpaMu. Bo-TepBbIX, MpPaBOBasg CHCTE-
ma KHP naxomurcst B mporecce akTUBHOIO Pa3BUTHsA, 9TO TPeOYET IMOHUMAaHUS NUCTOPUICCKHIX
KOpHell 1 KYyJIbTYPHBIX OCOOEHHOCTell HalMOHAJILHOTO mpaBa. Bo-BTophix, Bo3pacTaio-
mas SKOHOMHUYIECKasl U MOJUTUYIeCKas: pojib KuTast Ha Me:KIyHapOIHON apeHe aKTyaJu3upyer
HEeOOXOMMOCTb M3YUEeHHS €ro IIPaBOBOI CHCTEMBbI s 3(P(PEeKTUBHOIO Me>KKYJIbTYPHOTO
B3aMMOJIEVICTBUS M MEXK/IYHAPO/ITHOTO COTPYAHUYECTBA. TakuM 0O6pa30M, UCCIeI0BAHNE
PO/ KUTaMCKUX MPaBOBBIX TPAUIUil B coBpeMenHoil cucreme npasa KHP mpeacrasiser co-
00it aKTyaJIbHYIO U IPAKTHIECKU 3HAUYUMYIO 3a/1a9y, HAlpaBJICHHYIO Ha yIy1yOJIeHIe TTOHUMAaHWS
1paBoBbIX IporieccoB B KHP u comeiicTBre pasBuTuio MeK1yHapOIHOTO IIPaBOBOIO COTPY/IHU-
eCTBa.

Crenuduka KUTaCKOM MPaBOBO CUCTEMBI 3aK/IFOTAETCS B TOM, ITO OHA SIBJISIETCST OHON 13
CaMbIX JIPEBHUX B MHUPE U coYeTaeT B cebe JIpeBHEKUTANCKUe IpaBOBbIe TPAJIUIINN, XapaKTep-
HbIE YEPTHI IIPaBa COMUATMUCTUYIECKOTO TOCY/IapCTBa W IIPUHIIAIIBI POMaHO-I€PMaHCKOTO IPaBa,
obpaszoBasiecs B KHP 1o BoszneiicTBrem 3araiHOil IpaBOBOii MBICIH B IIOCJIEIHIE TECATHU-
setnst. OHAKO KUTACKOE MPABO PA3BUBAJIOCH THICSUYCTCTUSIMU OT/EIbHO OT 3alaJHOM Ipa-
BOBOI MBICJIM II0JI BJUSIHUEM JABYX CHUJIbHEHIINX IPABOBBIX IIKOJI: KOH(DYIMAHCTBA U JIETH3MA.
Yepes dpumocodckue u mouTHKO-TTPABOBBIE JOKTPUHBI KOH(MYIIUAHCTBA U JIETU3Ma KHUTalCKHe
MIpaBOBbIE TPAIUINN BIUAIOT Ha cOBpeMeHHYIO mpaBoByio cuctemy KHP. Mmenno onn cranm
dbyHrIaMenTOM B TIPAaBOBOIl Ky/IbTYpe U IMPABOCO3HAHUY KUTAfIEeB (IIPUIEM KAk TPayKjaH, Tak
U TPABOIPUMEHUTEIEl), a TaKyKe sIBJISIOTC CBOCOOPA3HON «IIperpajoii» K MOJHOMY H3MeHe-
Huto cucrembl npaBa KHP moj 3amamabie cucteMbl ipaBa M OLPEAETISIIOT €r0 CaMOOBITHOCTb.
OcobeHHOCTSIMI KUTAMCKO# TIPaBOBOil KYIBTYPbI BBULY COXPAHEHUsT HEKOTOPBIX MPABOBBIX TPa-
JIATIAHN BJIAIOTCS BEPXOBEHCTBO MOPAJINA HaJl IIPABOM, IIPUPABHUBAHUE TPECTYIJIEHUA K STHKO-
MOJTUTHIECKOMY OTKJIOHEHUIO, CIelnUIHOe OTHOIIEHNE PSI0BOIN0 KUTANIA K IIPaBy, aCCOIUU-
poBaHHE 3aKOHA ¢ MHCTUTYTOM HaKa3aHWd U JpP. 1paJullMOHHbIE IPEICTAaBICHUs KUTAHIEB O
IpaBe TaKyKe MOBJIUSIINA Ha TO, 9TO B cOBpeMeHHOM Kurae NpuHSATO U AeficTByeT OTHOCUTE/IHHO
HeboJbIoe 110 cpaBHeHnio ¢ Poccuiickoit Meepaliieil KOJIMIECTBO 3aKOHOB, HO IIUPOKO Pas3-
BHUTO II0/I3AKOHHOE MECTHOE ITPABOTBOPYECTBO. KuTalicKuit 3aKOHOIATE/Ib TPENTOUUTACT HIATH
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110 IIYTU MHTEHCHUBHOI'O IPUHATHA OTACJ/IbHBIX JIOKAJIbHBIX aKTOB IIPpaBOTBOPYECTBa JIJIA 60J1€e
OIIEPAaTUBHOI'O pearupoBaHUsA Ha IIPOUCXOAAIINE B CTpaHE U3MCHEHUA, ITOTOMY HEHTPaJIbHBIC
BJIaCTHU IIPEAOCTaBJIAIOT IINPOKHE IIPaBOTBOPYECKHE ITIOJTHOMOYMA OpraHaM BJIaCTH Ha MeCTaX
JUTsT He3aMe [JINTeTLHOTO TPUHSITHS TPABOBBIX JOKyMeHTOB. OTHOCHTEIbHAST MAJIOYUCIEHHOCTD
OCHOBHBIX 3aKOHOB II0 CPaBHEHHUIO C OIEPATUBHBIMK IIOCTAHOBJIEHUSIMUA — JIABHAA TPAIUAIINSI.
Nnen Koundynust HAXOIAT CBOE OTparkeHne B TaKUX HMPUHIMIIAX COBPEMEHHON CHCTEMBbI IIpaBa
KHP, kak nocrenennoe HecIlenHoe PEryJnpoBaHue CyIIECTBYIONUX OOIECTBEHHBIX OTHOIIEHUI
0e3 PE3KNX CKAYKOB U «IIMOKOBBIX TEPAIil», & UMEHHO SKCIEPUMEHTAJILHDBIN TOPSI0K IIPUHATHA
HITA (B Hém npunaTsl, Hanpumep, Jlecuoit u I'pazknancko-nporeccyanbhbiii Kojekcsl KHP),
[PUHIUI BEPXOBEHCTBA MOPAJIM HaJl IPAaBOM (COBDEMEeHHAs MOpPaJib HOCUT HA3BAHUE COIUA-
JIICTUYecKOl, u nosromy B Kurae Ilaprusi — BbIllle 3aKOHA), a WJeH Jiern3Ma — B YKECTKOCTH
3aKOHOB, COXpaHEHUN MHCTUTYTA CMEPTHON Ka3HU.
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